
[image: image1.png]


Disciplinary, Grievance & Capability Policy and Procedure

Statement of intent

This policy and procedure is designed to help and encourage all employees to achieve and maintain high standards of conduct, attendance and job performance. Stepping Stones is committed to ensuring that all staff at the setting should be treated in a fair, consistent and sensitive way.

Disciplinary and grievance procedures exist to ensure that complaints about unsatisfactory work and conduct are resolved quickly and with as much assistance and fairness as possible.  Capability procedures are designed with the prime objective of improving an employee’s performance to the required level.  
Aim

Disciplinary action may be taken against you in the event of unsatisfactory work and conduct such as may be detrimental to the harmonious running of the organisation.

This procedure is not designed primarily as a means of imposing penalties; it is also designed to encourage improvements in individual conduct.
Code of Conduct
We ensure that our staff members and volunteers are clear about what constitutes acceptable behaviour and what does not.

As it is a statutory requirement for all educational establishments to have a code of conduct this is explained to staff as part of their induction. This gives clear guidelines to all staff and volunteers.
Minor disagreements

Informal action will be implemented, where appropriate, to resolve minor disagreements among playgroup staff. This can be achieved at regular staff meetings or informally by discussion by the parties involved with a member of management.

Disciplinary procedure
We will often attempt to resolve conduct or behaviour issues through an informal conversation.  We would hope, through highlighting and discussing any issues, that your behaviour or conduct would improve.  However, informal discussion is not always the right course of action, so we will look at any of these situations on an individual basis to determine the best course of action.

Where there is a more serious situation which arises, when a dispute cannot be resolved in an informal way or the management are dissatisfied with the conduct or activities of an employee, a formal disciplinary procedure will take place.

Misconduct which may warrant action under the appropriate stage of the disciplinary procedure includes:

· Poor timekeeping or persistent lateness.

· Unauthorised absence from work.

· Wilful failure to comply with a reasonable instruction from a member of management 

· Persistent minor breaches of health and safety requirements

· Foul or abusive language.

· Sexual or racial harassment which is not sufficiently serious to fall into the category of ‘gross misconduct’.

The list is not exclusive or exhaustive and there may be other matters which are sufficiently serious to warrant categorisation and consideration as either ‘misconduct’ or ‘gross misconduct’

Informal Action

Where there is evidence that an employee is not performing at a certain level, the supervisor/manager should investigate the circumstances to establish the reasons for unsatisfactory performance.  The investigations should include all parties and be conducted by the supervisor/manager. Interviews of all persons involved will be completed. 
During the initial informal meeting solutions should be offered to help resolve the reason for unsatisfactory performance. These could include closer supervision, additional guidance, advice, training, coaching or some other kind of ongoing support. 
The employee will need the opportunity to explain their unsatisfactory performance and raise any concerns they may have.

A reasonable time frame needs to be set within which improvement is expected.  This can be extended if necessary.

The content and outcome of this informal meeting will be put in writing by the supervisor to the employee.

What is an investigation interview?

Should an investigation be made against you, you would be invited to an investigation interview.  The purpose of this interview is to establish the facts regarding the incident and/or allegation before deciding what further action to take.
A simple investigation can be conducted in a matter of hours.  However, if the issues are more complex or several people are involved then it could take several days.  The person appointed to look into the matter is called the ‘investigating officer’ or ‘investigator’.  They will usually be someone who has not been involved in, or party to, the allegation itself.

You are entitled by law to be accompanied at the investigatory interview.  If we feel this person may conflict the process, then we may request that you choose another employee to attend with you.

You may find you are called to an investigation interview as a witness.  This is a normal part of the process, as investigations may involve a number of team members.  In this case, you will be helping us establish the facts.

Formal Action

Any disciplinary matter will normally be dealt with using the following procedure. At every stage the employee will be given reasonable notice that a disciplinary hearing is due to take place to give them the opportunity to prepare their case. They should be given the opportunity to be accompanied by a member of staff or /union representative if they wish to do so.

Disciplinary matters will be dealt with in three stages:

· First written warning

· Final written warning

· Notice of dismissal

Stage 1: First written warning
This is the first stage of the procedure and would normally be given for a first incident of unacceptable conduct, work performance or attendance.

A first written warning will usually remain on your file for 12 months but subject to satisfactory improvement, will be disregarded after this time. 

Stage 2: Final written warning
If an act of misconduct is serious or if there is a further act of misconduct while a first written warning is live, a final written warning will normally be given.

A final written warning will usually remain on your file for 12 or 18 months.
The appeal 

· the employee must inform the employer within 5 working days, if s/he wishes to appeal

· in the event of an appeal the employer must invite the employee to a further meeting within 5 working days 

· the employee must take all reasonable steps to attend the meeting

· the employee must be informed, after the appeal, of the final decision

· the employee has a right to be accompanied to meetings by a colleague or a trade union representative. 

· the appeal panel should consist of 3 members, i.e. employer, someone with knowledge of the disciplinary in dispute system and an independent expert 

· the decision made at this level will be final and the employee will be notified in writing within 3 working days of the appeal 
Stage 3: Dismissal
If the employee fails to make the agreed improvements then the employee will be interviewed as before and if the decision is to dismiss, the employee will be given the notice of dismissal, stating reasons and given the details of the right of appeal.

If progress is satisfactory, within the time given to rectify matters the record of warnings will be destroyed.

Instant dismissal is possible in extreme circumstances of gross misconduct such as:

· Theft, fraud and deliberate falsification of records, expenses, qualifications and other offences and dishonesty

· Physical violence

· Serious bullying or harassment

· Deliberate damage to property

· Conviction of a criminal offence relevant to the employee’s role

· Gross negligence

· Serious subordination

· Misuse of the setting’s property or name

· Misuse of electronic communications which defames individuals or brings the organisation into disrepute in or out of working hours

· Bringing the organisation into serious disrepute

· Serious incapability whilst on duty brought on by alcohol or illegal drugs

· Serious negligence which causes or might cause unacceptable loss, damage or injury

· Serious infringement of health and safety rules

· Serious failure to comply with policies, procedures and legal requirements that safeguard children 

· Serious breach of the early years setting’s statutory policies

· Serious breach of confidentiality (subject to the Public Interest (Disclosure) Act 1998)

· Defaming or bad mouthing the setting on social networking sites

· Serious breaches of the Data Protection Act

· Bribery and corruption

This provides the main categories of gross misconduct, but is not an exhaustive list.

Gross Misconduct
If after investigation it is confirmed that an employee has committed an offence of the following nature (the list is not exhaustive), the normal consequence will be dismissal without notice or payment in lieu of notice:

· Theft or fraud

· Ill treatment of children

· Assault

· Malicious damage

· Gross carelessness which threatens the health and safety of others

· Serious incapability at work brought on by use of drugs or alcohol

· A serious breach of confidence

While the alleged gross misconduct is being investigated, the employee may be suspended, during which time he or she will be paid their normal pay rate. Any decision to dismiss will be taken by the employer only after full investigation.
Appeals

At each stage of the disciplinary procedure the employee has a right of appeal and that appeal must be made in writing to the supervisor.

The procedure will be informal and the employee may have a friend/colleague or trade union official to speak for them.

· The employee will state why they are dissatisfied and may be questioned.

· The supervisor will be asked for their point of view and may be asked questions.

· Witnesses may be heard and questioned by the Appeals Committee and by an employee and floor manager.

· The committee will consider the matter and make its decision.

A written record will be kept.

Grievance Procedure  

Informal grievance
If an employee has a grievance it should be discussed in the first instance with the manager. If the grievance persists a management committee should be set up for the purpose of further discussion involving the manager, office manager and supervisor. The employee is entitled to have a colleague present. Employees’ grievances will be treated seriously and will be resolved as quickly as possible.

A grievance is a complaint by an employee about any aspect of his/her employment, e.g. nature or range of duties, conditions of service, relationships with other staff. The grievance must be one that lies within the powers of the management of the setting to resolve, e.g. it cannot be about matters determined by national legislation.

Grievance procedures exist to ensure that any problems or issues you may wish to raise are dealt with as quickly and as effectively as possible. 
Formal grievance

If you have a grievance which cannot be resolved by discussion with your employer this procedure should be followed: 

Step 1 – the employee sets out in writing their grievance with the employer, completing a grievance form. 

Step 2 – the employer arranges a meeting within 5 working days, inviting the employee to attend a meeting to discuss the grievance. The employee has the right to be accompanied by a work colleague or Trade Union representative. At the end of the meeting, the employer informs the employee of the decision and the employee’s right of appeal. 

Step 3 – should the employee decide to appeal they must set out their grounds of appeal in writing within 7 days confirming that they wish to appeal against the decision. The appeal meeting should be scheduled to take place as soon as possible. 

Step 4 - After the appeal meeting, the appeal hearing manager must write to the employee informing them of the employer’s final decision. This letter should be sent within 10 working days of the appeal hearing.
Capability Procedure
An individual incapable of working to required standards through no fault of their own should be taken through the capability procedure, whereas concerns about work performance due to carelessness, neglect or lack of effort should be dealt with through the disciplinary procedure as misconduct.
All employees have a contractual responsibility to perform their duties to an acceptable standard and are expected to be proactive in terms of ensuring that they are clear and understand the standards of performance required of them. 

The stages of this procedure are as follows:
1. Informal action

2. First written warning

3. Final written warning

4. Dismissal

At each stage the procedure is the same as disciplinary and grievance procedures.  In each case the supervisor/manager will follow official guidelines. 
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